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5.42.010 Definitions.

The following definitions shall goply in the interpretation and enforcement of this chapter:

Person shdl mean an individud, firm, partnership, association, corporation, or any principd,
employee, agent, or servant thereof who inthe course of bus nessbuys secondhand jewelry or secondhand
watches.

Secondhand dealer or deal er shdl mean any person, firm, partnership, corporation, and any prin-
cipa, employee, agent, or servant thereof regularly engaged in or conducting business for the purchase of
secondhand jewelry or secondhand watches.

Established dealer shdl mean any deder conducting business in a fixed location for a period
exceeding Sixty days per cendar year.

Itinerant dealer shdl mean any person engaged in conducting any temporary or transent business
fromashop, room, hotel, motel, or other premises rented for any duration lessthan sixty consecutive days
per caendar year or used on atemporary basis.

Engagedin or conducting businessshal mean the purchase, barter, or exchange of secondhand
jewdry or secondhand watches, including the advertising therefor, and including such business conducted
by an established deder or by anitinerant deder.

Secondhand jewelry shdl mean any item or ornament worn on or about the person, previoudy
owned or used and not sold as new, which ismadein whole or part of precious metd; or any other article



previousdy owned or used and not sold as new, which is made of precious meta, excluding United States
coins of lega tender, and except any such property received or purchased by pawnbrokers licensed
pursuant to Chapter 5.34.

Secondhand watch shal mean awatch which asawhole, or the case thereof, or the movement
thereof, has been sold to a customer, or any watch whose case or movement, serid numbers or other
distinguishing marks have been erased, defaced, removed, atered, or covered.

Precious metal shal mean gold, slver, platinum, copper, brass, and pewter.

Chief of Police shdl mean the Chief of the Lincoln Police Department or adesignee of the chief.
(Ord. 15475 81; March 5, 1990: P.C. 85.25.010: Ord. 14572 81; December 22, 1986: prior Ord. 13106
§2; March 9, 1981).

5.42.020 Occupation Tax.

Thereis hereby levied upon the business of every person engaged in the business of operating or
conducting the business of secondhand dealing an occupation tax of twenty-five dollars per year. (Ord.
15475 82; March 5, 1990: P.C. §4.08.150: Ord. 3489 §26-116; July 6, 1936).

5.42.030 Permit Required

It shall be unlawful for any person to purchase secondhand jewelry or secondhand watchesinthe
regular course of business without firgt obtaining apermit therefor from the City Clerk; such permit shdl
be necessary in addition to any other required permit or license. (Ord. 15475 83; March 5, 1990: P.C.
§85.25.020: Ord. 14572 82; December 22, 1986: prior Ord. 13106 83; March 9, 1981).

5.42.040 Application for Permit.

Applicantsfor apermit under this chapter shal file awritten, sworn gpplication on aform provided
by the City Clerk, Sgned by the gpplicant if an individud, by al partners if a partnership, and by the
president if acorporation, with the City Clerk showing:

@ The name or names of the principas, agents, and employees of the applicant's busness
during the time that it is proposed to be carried on in the City of Lincoln; the local address of such
principas, agents, and empl oyeeswhileengaged in such bus ness; the permanent addressof such principals,
agents, and employees, the cgpacity in which they will act; and if acorporation, under the laws of which
date it isincorporated;

(b) The fingerprints of the principas, agents, or employees of the applicant's business,

(© The place or places, other than the permanent place of business of the gpplicant, wherethe
gpplicant within sx months preceding the date of said gpplication conducted an itinerant business, stating
the nature thereof and giving the post office and sreet address of any buildings or office in which such
business was conducted;

(d) The place or placesin the City of Lincoln where it is proposed to carry on the applicant's
business and the length of time during which it is proposed that such business shal be conducted;

(e A brief statement of the nature and character of the advertisng done or proposed to be
donein order to attract customers;

@ Whether the applicant, principas, agents, and employees of the applicant have been
convicted of any crime involving mord turpitude, the nature of such offense, and the punishment assessed
therefor; and



(9 Credentids from the person, firm, or corporation for which the applicant proposes to do
business, authorizing the gpplicant to act as such representative. (Ord. 15475 84; March 5, 1990: P.C.
§85.25.030: Ord. 24572 83; December 22, 1986: prior Ord. 13106 84; March 9, 1981).

5.42.050 Bond Required; Amount.

A permit shdl not be issued to an gpplicant until said applicant has posted with the City Clerk a
surety bond in favor of the city in the amount of $5,000.00, which bond shall not be accepted unlessit be
withacorporate surety licensed to do businessin Nebraskaand unlessit be conditioned that the applicant
ghdl comply fully with al applicable provisons of state and locdl law, and the rules and regulations
concerning the activity for which the applicant isto belicensed. (Ord. 15475 85; March 5, 1990: P.C.
§85.25.040: Ord. 14572 84; December 22, 1986: prior Ord. 13106 85; March 9, 1981).

5.42.060 | ssuance of Permit.

Upon receipt of an gpplication for apermit under this chapter, the City Clerk shal have the Chief
of Police cause an investigation of the gpplicant's businessresponsbility or moral character to be made as
the chief deems necessary for the protection of the public good. The City Clerk may, after such investi-
gation and finding by the Chief of Police that the hedth, safety, or welfare of the public so demand, refuse
to issue a permit to an goplicant for reasons including, but not limited to, the following:

@ Conviction of any fdony;

(b) Conviction of any crime involving mord turpitude;

(© Fraud, misrepresentation, or fase statement of materid or relevant facts contained in the
gpplication; or

(d) That the gpplicant has engaged in a fraudulent transaction or enterprise.

In the event the City Clerk deniesapermit, the City Clerk shal notify the gpplicant in writingwithin
thirty days of thefiling of the gpplication.

If, asaresult of such investigation, the statements contained in the gpplication are found to be true
and correct, and the gpplicant has not been convicted of any felony or any crimeinvolving mord turpitude,
the Chief of Police shal gpprove the gpplication in writing and shdl return the gpplication to the City Clerk
for issuance of the permit.

In addition, before issuing the permit, the City Clerk shal:

Q) Obtain from the Bureau of Fire Prevention written gpprova of the premises upon
which the business is to be conducted;

2 Obtain from the Department of Building and Safety written gpprova that the
premises upon which the business is to be located meets the requirements of the zoning code.

The permit issued shdl be persond privilege and shdl not be transferable.

A permit issued to an established dedler under this chapter shall befor one year, commencing June
1 and ending May 31 and shdl be renewable annudly without further gpplication. A permit issued to an
itinerant dealer under this chapter shall specify the date or dates upon which business may be conducted,
and shall beissued only for the period specified in the gpplication. (Ord. 15475 86; March 5, 1990: P.C.
8§5.25.050: Ord. 14572 85; December 22, 1986: prior Ord. 13106 86; March 9, 1981).



5.42.070 Record of Transactions.

Every deder shdl keep aform provided by the Chief of Police in which shdl be legibly typed or
meachine printed at the time of each transaction in the course of the deder's businessin the City of Lincoln,
an accurate account of each transaction involving the purchase of any secondhand jewery. The record
shdl contain an accurate description of the secondhand jewd ry, the name, address, and description of the
person sdling the same, the permit number of the deder, and the description of the form of identification
used to verify the sdler's identity.

Such book shall be open during al business hoursto ingpection of any police officer of the City of
Lincoln. (Ord. 17890 83; July 30, 2001: prior Ord. 15475 87; March 5, 1990: P.C. § 5.25.070: Ord.
13106 88; March 9, 1981).

5.42.080 Reportsto Police.

Every deder shdl ddiver daily to the Chief of Police a clear, legible copy of the form for each
transaction required in Section 5.42.070 above. Ddivery may be made by mailing said copies by regular
first class U.S. mail, postage prepaid, to the Chief of Police. (Ord. 17890 &4; July 30, 2001: prior Ord.
15475 88; March 5, 1990: P.C. 85.25.080: Ord. 13106 89; March 9, 1981).

5.42.090 I nspection of Premises.

Every deder shdl admit upon the premises a any time during regular business hours, any Lincoln
police officer to examine the dedler's books or merchandise covered by this chapter. (Ord. 15475 89;
March 5, 1990: P.C. §5.25.090: Ord. 13106 8§10; March 9, 1981).

5.42.100 Retention of 1tems Purchased.

No secondhand jewery or secondhand watch purchased by a dedler in the regular course of
business shall be destroyed, damaged, or in any way defaced for aperiod of fourteen days after purchase.
Said dedler must be able to produce the secondhand jewelry item or secondhand watch purchased, or
initiate its recovery a anytime during that fourteen-day period, a the request of the Chief of Police. (Ord.
17890 85; July 30, 2001: prior Ord. 15475 810; March 5, 1990: P.C. §5.25.100: Ord. 13106 §11;
March 9, 1981).

5.42.110 Restrictions on Property Accepted; Customer Finger print Required.

@ All persons who shdl be engaged in the business of secondhand jewelry or secondhand
watch purchasing shdl, in addition to the requirements of this chapter, maintain and keep asingle, legible
fingerprint of each person sdling secondhand jewery or a secondhand weatch. The fingerprint shal be
taken from the right index finger, or if theright index finger ismissing, from theleft index finger. Each deder
shdl display ancticeto customers, in aprominent location, stating that such dedler isrequired by municipa
ordinance to fingerprint every person sdlling secondhand jewelry or a secondhand watch.

(b) No deder shdl purchase any property:

Q) From any personwho is under eighteen years of age or any person who appears
to beunder theinfluence of a cohoal, narcotic drugs, Simulant, or depressant, or who appearsto be mentally
incompetent; or



2 On which the serid numbers or other identifying insgnia have been destroyed,
removed, atered, covered, or defaced. (Ord. 17890 86; July 30, 2001 prior Ord. 15475 811; March
5, 1990: P.C. §5.25.110: Ord. 13106 812; March 9, 1981).

5.42.120 | dentification Required

It shal be unlawful for any dealer to purchase any secondhand jewery or secondhand watches
without first obtaining & least one form of identification from the sdler, including but not limited to, driver's
license or socia security card. (Ord. 15475 8§12; March 5, 1990: P.C. §5.25.120: Ord. 13106 §13;
March 9, 1981).

5.42.130 Revocation of Permit.

Any permit issued under this chapter may be revoked by the City Clerk if, after notice and hearing,
the City Clerk finds that such person has knowingly violated any portion of this chapter or has been
convicted of any other felony or any crime involving mord turpitude, or that the permittee has engaged in
afraudulent transaction or enterprise. A seven-day written notice of the hearing tating the reasonsfor the
proposed revocation shal bemailed by certified mail to the permit holder at the business address gppearing
on the permit gpplication.

Said notice shall set forth the grounds of the proposed revoceation and the time and place of the
hearing. At the hearing the permittee may be represented by counsel, may cross-examine witnesses, and
present evidence in such permittee's behalf. (Ord. 15475 §13; March 5, 1990: P.C. §5.25.130: Ord.
14572 87; December 22, 1986: prior Ord. 13106 §14; March 9, 1981).

5.42.140 Secondhand Watch; Tag Required.

Any deder who sdlls, exchanges, offers to sdll or exchange, exposes for sale or exchange, or
possesses with intent to sell or exchange a secondhand watch shdl affix and keep affixed to the sameatag
with the words "secondhand” legibly written or printed thereon in the English language. (Ord. 15475 §14;
March 5, 1990: P.C. 8§5.24.020: Ord. 3974 82; August 28, 1944).

5.42.150 Advertising Display; Designation as Secondhand.

Any deder advertisng or displaying in any manner second watches for sde shdl date clearly in
such advertising or display that the watches so advertised or displayed are secondhand watches. (Ord.
15475 815; March 5, 1990: P.C. 85.24.040: Ord. 3974 84; August 28, 1944).

5.42.160 Penalty for Violations.

Any person violating any of the provisons of this chapter shal be deemed guilty of amisdemeanor,
and upon conviction thereof shal be fined in any sum not to exceed $500.00. (Ord. 15475 §16; March
5, 1990: P.C. 85.24.050: Ord. 3974 85; August 28, 1944).



